
The German case method in Belarusian criminal law 
 
 

Assignment for obtaining a certificate 
 
 
Please acquaint yourself with the wording of the provisions on self-defense (§ 32), necessity (§ 34) and 
duress (§ 35) in the German Criminal Code (GCL). 
 
https://www.gesetze-im-internet.de/englisch_stgb/index.html  
 
1. Having read Albin Eser, Justification and Excuse: A Key Issue in the Concept of Crime, in Albin Eser / 
George P. Fletcher (eds.), Justification and Excuse. Comparative Perspectives, Vol. 1, Max Planck Institute 
of Foreign and International Criminal Law: Freiburg 1987, pp. 19-65, please answer the following 
questions in writing (Russian, English or German): 
 
1.1. Comparing civil and criminal law approaches to constructing punishability, Eser suggests the 
metaphor of a house (at p. 23). In the German criminal law tradition, this is a multi-storey building “in 
which one must, in order to reach full punishability, ascend floor by floor to reach the highest level.” 
Consequently, punishability will not be reached, if a definitional element of the offense is lacking or a 
“defense” comes into play. In the model at p. 62 there is a second column in which Eser lists the 
circumstances that may lead to punishability not being achieved. Interestingly, for levels I. – III. he does 
not use the term “defense” any more but speaks of grounds that “may negate” punishability.  
 
Do you find this approach coherent? And is it exhausting the grounds which may stand in the way of 
punishability? 
 
 
1.2. Starting on p. 34, Eser describes how the distinction between justification and excuse historically 
developed in Germany and is now embodied in what he calls (at p. 63) the “tripartite structure” of the 
scheme of an offense. Between the lines he mentions that this structure is reconcilable with an approach 
that distinguishes between wrongdoing (all constituent elements primarily referring to the act) and 
blameworthiness (all constituent elements primarily referring to the actor).  
 
The crucial word in this distinction is “primarily”. What does this proviso mean, keeping in mind the 
limitations that Eser had earlier pointed out in the frameworks of Beling and von Liszt? 
 
 

2. Coming back to the simple case presented in the lecture (please see powerpoint), please provide an 

assessment of the punishability of A for using the car, drawing on the offenses Belarusian law offers 

corresponding to § 242 GCC (theft) and § 248b GCC (unlawful use of a motor vehicle of bicycle). Please 

compose your answer in Russian, English or German. 

 

The deadline for this assignment is 30 May 2018 (23:59). Applicants who submit no answer or whose 
answer is graded “not satisfactory” will not receive a certificate. Please send your answers to 
kruessmann.thomas@gmail.com. Please use a maximum of 2 pages A4 with a font 12 pts and single 
spacing. 
 

https://www.gesetze-im-internet.de/englisch_stgb/index.html
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