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IOPUJIMYECKUM CTATYC BPEMEHHbBIX JTEKPETOB
J.A. Jlarys,

Kanouoam ropuoudecKux Hayk, 0oyeHm Kageopvl meopuu u UCmMopuu
eocyoapcmea u npasa YO «benopycckuii 20cy0apcmeenublil YHUBepCUumem.

Hccnenyercs  ynopsao4eHHass COBOKYIHOCTb BpPEMEHHBIX JekperoB lIpesmnenta
Pecniyonuku benapych, m03BOJISIONIAs BBIICIUTh UX 00OIIME U 0COOEHHBIE YepThl, YCTAHOBUTH MX
BHYTPEHHME CBS3U, a TAaK)K€ B3aMMOCBS3M C MHBIMHU IIPaBOBBIMM aKTaMu. PaccMarpuBarorcs
BOTIPOCHI, KACAIOIINECS TOHATHS BPEMEHHBIX JIEKPETOB, UX OTJIMUUTEIBHBIX 0COOCHHOCTEH.

It is researched a system of the temporary decrees of the President of the Republic of
Belarus, distinguishing common and specific features of the latter, revealing interior links between
them as well as links with other legal acts. The questions on the temporary decrees concept, its
distinctive features are considered.

TepMuH «aekpeT» UMeeT JaTUHCKOE nMpoucxoxaeHue (decretum) u o3Havyaer:
1) pelleHne, MOCTaHOBJIEHUE, OIMpENEICHUE, yKa3, ACKPET; 2) MPUHIIUI, TIaBHOE
MIPaBUJI0, OCHOBOMOJIOKEHUE, Te3uc [1].

JlekpeThl Kak akThl TOCYJaPCTBEHHBIX OPTaHOB, JOJKHOCTHBIX JIUI BOSHUKIIH
B J[peBHeM PuMe u n3HavyanbHO SBISUIMCH UCTOYHUKAMU PUMCKOTO YaCTHOTO MpaBa
(B wactHOCTH, jus civile) [2]. OHM BBICTyHnaaM Kak BHJ CYyJIeOHOTO pEIICHHS
BEPXOBHOI'O JOJKHOCTHOTO Jjuna JlpeBHEpUMCKOro rocyjaapctBa (MpHUHIIETCa,
nperopa, wummneparopa) [3], uMemIEro o00sA3aTEeIbHYI0 CHIYy TO0 JAPYTUM
aHAJIOTUYHBIM JieJiaM, T. €. SIBJISUIUCH cyneOHbIMU npeneaeHTamu. Ctatyt Benukoro
KusbxectBa JIutoBckoro 1588 r. Takxke onmepupyer pacCMaTpUBAa€MbIM TEPMUHOM.
B camom CratyTe onpezeneHus MOHITUSI «IEKPET» HE COACPKUTCS, OJTHAKO aHAIU3
MOJIOKEHUM, B KOTOPBIX OHO YHOTPEOseTCsl, MO3BOJIAET 3aKIIOYUTh, YTO MOJI HUM
MMOHUMAJIMCh TTPUTOBOPHI, PEUIEHUS CYAO0B MO YIOJIOBHBIM U IPaXIaHCKUM JiejiaM, a
TaK)K€ TTOCTAHOBJICHUSI BEIUKOTO KHs3sl MO cyaeOHbIM cropam [4]. Ilupoxkomy
pPacIpOCTpaHEHUIO JEKPEeTOB criocoOcTBoBaia Benukas ¢paHiy3ckas peBOJIOIUSL.
3akoHOAATeNbCTBO PpaHIMKU 3TOTO NMEPUOAA B 3HAYUTEIIBHON CTENEHH COCTOSIIO U3
Ha3BaHHBIX aKTOB, OJTHAKO MX COJIEpKAaHUE XapaKTepHU30BaJIOCh HECTAOUIBHOCTHIO.
Jekper mnoHumancsg Kak crnenuduueckuid BUJ 3aKOHA (aKTa MapiaMeHTa),
MPUHUMAEMOT0 10 OTAEIbHBIM BONpOCaM; KaK JIOKYMEHT, MPUHUMAEMbIi
MapJaMeHTOM C UEJIbI0 MNPU3HAHUS TOrO WJIM HMHOTO 3aKOHAa CpPOYHBIM; Kak
MOJIO’KEHHE, BKIIIOYaeMOe B IIpeaMOyiry Takoro 3akoHa [5]. CoBeTckoe rocyaapcTBO
TaKkK€ IMIUPOKO MPUMEHSUIO JAaHHBIM BHUJ AaKTOB. YUHWTHIBAas, YTO HOPMATUBHOE
MOHSATHE «3aKOH» CHOPMHUPOBATIOCH M MPOYHO YTBEPAWIOCH B TEOPUM M Ha
MpaKkTUKe Jullb K cepeanne 1930-x rr. [6], uMeHHO B (OpMY AEKPETOB 00JIEKATUCH
pELIEHNsT BBICIIMX TOCYJIApCTBEHHBIX OpraHoB: Bcepoccuiickoro LleHTpanbHOrO
Ucnonnutensnoro Komurera CoeroB u CoBHapkoma PCOCP, IlentpaibHOro
UcnonuutensHoro Komutera CCCP [7], IentpanbHoro McnoaHuTenbHOTO
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Komurera BCCP u CoBHapkoma [8], KOTOpbIE U COCTaBJISIIIM OCHOBY COBETCKOIO
3akoHoAarenbcTBa 1920-x rr. OTMedanoch, 4TO BBEICHUE B 3aKOHOAATENIBHYIO
MPaKTUKy TEPMHUHA «JIEKPET» JOJDKHO OBLIO «CHMBOJHM3UPOBATH CBA3b C
MpaBOTBOPUECTBOM [laprkckoin KOMMYHBI» [9].

Ha coBpemeHHOM 3Tare pa3BUTHS OEI0PYCCKOUM rOCYAapCTBEHHOCTH U3JaHUE
nekperoB mnpenycMmotrpeHo cr. 85 Konctutymum Pecnyonuku benapycs [10].
HanuonanbHoe 3akoHOAATENbCTBO B CT. 2 3akoHa PecnyOnuku bemapyce ot 10
aaBaps 2000 r. «O HOpMATHBHBIX MpPaBOBbIX akTax PecnyOnuku benapych»
3aKpenuiao opuIUaIbHOE OMpEACICHUE JTEeKpeTa: «...3TO HOPMATHUBHBIM MpPaBOBOMU
akT ['maBel rocymapcTBa, MMEIOIIUN CHIIY 3aKOHA, M3JaBac€Mblii HAa OCHOBAHHH
nenerupoBaHHbix eMy [lapaaMeHTOM 3aKOHOJATENbHBIX MOJHOMOYUN TUOO0 B CUITY
0co00l HEOOXOAMMOCTH (BPEMEHHBIM JEKpEeT) Mg peryaupoBaHus HauOolee
Ba)XHBIX OOIIECTBEHHBIX OTHOMICHUN [11].

Takum 00pa3oM, JAEKpPET pacKpHIT Yepe3 NPU3HAKU, NPUCYIIHE Kak
BPEMEHHBIM JI€KpETaM, TAaK M JEKpPETaM, M3JaHHbBIM Ha OCHOBAHUM 3aKOHA O
JEJIETUPOBAHUY 3aKOHOIATENBHBIX OJIHOMOYMI. B MpakTUKe MX NPUHATO HA3bIBATH
OOBIYHBIMU  (J€JIErUPOBaHHBIMU)  JekpeTaMu. HMHbIMU  cioBamu,  Jaetcs
KOMOMHHUpOBaHHOE onpeneneHue aekpera. Konctutynus Pecnyomuku bemapych,
3akon Pecnybnuku benapych ot 21 despans '995 r. Ne 3602-XII «O Ilpesunente
PecniyOnuku benapyce» (nanee - 3akon «O Ilpesunente PecniyOnuku benapych»)
[12] u 3akoH «O HOpPMATUBHBIX MPABOBBIX AKTaX» BBIJACIISIIOT JIBA BHUJIA JEKPETOB:
W3JaHHbIC HA OCHOBAHUU 3aKOHA O JEJIETMPOBAHUN 3aKOHOJATEIIbHBIX ITOJTHOMOYU N
Y BpEMECHHBIE.

B PecniyOnnke benapycs BpeMeHHbIM aekperam [Ipe3unenTta, Ha Hail B3I,
MPUCYL PSAJl IPU3HAKOB.

OHU HOCAT 3KCTPAOPAMHAPHBIN (Ype3BbIYAlHBIN) XapakTep, T. €. U3AAI0TCs
TOJILKO IPU HaIU4uu 0co0oil HeoOxoaumoctu. [loHsiTHE 0CO00 HEOOXOAUMOCTHU
HOCHUT OLICHOYHBIM XapaKTEp W 3aKOHOJATEIBHO HE packKpeiBaercsi. Bmecrte ¢ Tem
BAXXHOCTh €AMHOOOPA3HOTO €ro TOJKOBaHUS OblJla OTMEUEHA Cpa3y Ke IMOocie
BHeceHus B 1996 r. usmenenuit u qononHenui B Koncrurynuro. Tak, yxe B 1997 r.
oOpalajioch BHUMaHHE HA TO, YTO «HAJI0 YETKO ONpPEJEIUTh, YTO O3HAaYaeT ocolast
HeoOxomuMocTh» [13]. DToT BOmpoc HEOAHOKpPATHO TMOJHHMMAICS U B
MOCIEAYIOMIEM: «3aKOHONATENIO CIEIYyeT YETKO OINPENCNINTh, B KAKUX CIIydasx
"ocoOol HE0OXOAMMOCTHU" MOTYT H3AAaBaThbCs JIEKPEThl, UMEIOIINE CHIIY 3aKOHA»
[14]; «uenecooOpa3HO ONPEACIUTh IEPEUCHb CIy4acB, BBI3BIBAIOIIMX OCOOYIO
HEO0OXOUMOCTb MPUHATHUS BPEMEHHBIX JeKpeToB» [15].

Ha mnpakTuke npu H3JaHUM BPEMEHHBIX JEKPETOB CChUIKA Ha OCOOYIO
HEOOXOJUMOCTh B OOJBUIMHCTBE CIy4aeB OTCYTCTBYET, KaK OTCYTCTBYET U
apryMeHTalMs, YKa3bIBAIOIIAsl HA BOBHUKHOBEHHUE TAKOW YPE3BbIYANHON CUTYALIUU.

OnHoM W3 rapaHTUi peann3anuu komnereHuuu [lapimamenra mo npuHATHIO
3aKOHOB JIOJDKHO CTaTh MMEHHO TOHSTHE OCO00W HEO0OXOIMMOCTH, TPAKTyeMOE
JIOCTaTOYHO Y3KO, YTO ITO3BOJMT MCKIIOYUTH CIy4au MapaJUIeIbHOTO IPUHSITHUA
KOJIEKCa U €ro KOPPEKTUPOBKU IyTEM H3JIaHHsI BPEMEHHOTrO JEKpeTa (Harmpumep,

TpynoBoii konekc PecnyOonuku benapycs or 26 wurons 1999 r. u Jlekper
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[Ipesunenta Pecnyonuku benapychk ot 26 utonsg 1999 r. Ne29 «O nonoaHUTeNbHBIX
MEpax IO COBEPIICHCTBOBAHUIO TPYAOBBIX OTHOILICHWH, YKPEIUICHUIO TPYIOBOU U
UCIIOTHUTEIBCKOW TUCIUIUIMHBD);, YTOI0BHO-TIPOLIECCYaNIbHbBIN Koeke PeciyOnuku
benapyce ot 16 utons 1999 r. u Jlexper I[lpesunenta Pecniyonuku benapyces ot 20
aaBapg 2000 r. Ne 2 «O HEKOTOpBIX BOIPOCAX E€IWHOJUYHOTO PACCMOTPECHUSA
CYZIb€¥ YTrOJIOBHBIX JEI»).

KoHnuenmust coBepiiieHCTBOBaHUS 3aKkoHojarenbcTBa PecnyOnuku bemapych
[16] Taxke 3aKperisaeT MOJIOKEHHE 0 HEOOXOAUMOCTH PACKPBITHS TTOHITHS «0co0as
HEOOXOJUMOCTbBY YEpe3 yCTAHOBJICHUE MEPEUHs CIy4aeB, BBI3BIBAIOIIUX «OCOOYIO
HeoOxoauMocThy (moan. 33.3). IlpeacTtaBisieTcs, YTO HAIWYKWE TAKOTO MEPEUYHS HE
MOJIHOCTBIO MTO3BOJIUT YSCHUTH COJIEPIKAHUE PACCMATPUBAEMOTO SIBJICHUS.

bonee a3 dexTuBHO, HA HAIl B3I, ONPENCIATh «OCOOYI0 HEOOXOUMOCTh
4yepes3 UCCIE0BAHNE COBOKYITHOCTH YCJIOBUM, BIEKYIINX €€ BOSHUKHOBEHUE, OJHUM
U3 KOTOPBIX SIBIISIIOTCS Ciiyyau. Tak, MOXKHO KOHCTaTHUpPOBaTh HallMyue 0co00i
HEOOXOJUMOCTH M COOTBETCTBEHHO WU3/1aBaTh BPEMEHHBIM JeKpeT, eciau: 1)
BO3HUKJIA CUTYaIMsl, KOTOpasi ¢ OOJbIIEH 10JeH BEPOATHOCTH MOXKET MIPUBECTH WU
MpuBeJia K HAPYIICHUI0 KOHCTUTYLIMOHHBIX MPaB U CBOOOJ IrpakJaH, CYBEpEHHUTETA
PecnnyOnuku benapych, ee HalMOHAJIbHOW O€30MaCHOCTH U TEPPUTOPHUATBHOU
LEJIOCTHOCTH, MOJIUTAYECKON 151 SKOHOMHUYECKOMN CTaOMIBHOCTH
(3KCTPaOpIMHAPHOCTh  CHUTyallMU).  ODKCTPAOPAUMHAPHOCTH  CUTyallUM  HE
TOXKJECTBEHHA II0 CBOEMY COJIEPXKAHUIO UYPE3BbIYAHOMY WJIM BOEHHOMY
MOJIOKEHHUIO, KOrJa Mbl HMEEM JIeJI0 C UWHBIMU T[PABOBBIMHU SIBICHUSIMH U
BBITEKAIOIIMMHM M3 HUX TMOCHeACTBUsMU. Ha Ham B3MIsi, HE MCKIIIOYaeTCs
BO3MOKHOCTh BO3HUKHOBEHHSI KCTPAOPIUHAPHON CUTyallud U B NIEPUOJ BOCHHOTO
WM YPE3BBIUAMHOrO TMOJOXKEHUS; 2) BO3HUKILIAS CUTyallds HE MOXET ObITh
pa3pellieHa Ha OCHOBE YK€ UMEIOIIUXCA U JIEUCTBYIOIIUX 3aKOHOB; 3) OTCYTCTBYET
BO3MOKHOCTh YCTPAHECHHSI BO3HUKIIEH CUTYAllMU MyTeM IMPUHSATHUS HOBOTO 3aKOHA,
B TOM YHUCJIE B CPOYHOM MOpsiake (mapiaMeHT He 3ace/laeT Ha ouepeaHou ceccuu, a
CO3bIB BHEOUEPETHOM CECCHHM HEBO3MOXKEH JMOO 3aTPyIHUTENICH, 3acelaHue MajaT
[lapnameHTa HEBO3MOXHO MPOBECTH B CHIIy OOBEKTHUBHBIX OOCTOSITENBCTB); 4)
peumienne ['nmaBoil rocymapcTBa NOpUHUMAETCS BO BpEMs  CYIIECTBOBAHUS
HKCTPAOpPAUHAPHOM CHUTyallMd, JUOO BO BpeMs HACTYIUICHUSI HETaTUBHBIX
MOCJEACTBUN TaKOW CHUTyallMH, MO0 HaKaHyHE €€ BO3HUKHOBEHHUS (MpU U3IaHUU
BPEMEHHOT0 JICKPETa B MPEBEHTUBHBIX LEJSAX €€ HEJOMYILECHHUS ).

BpemeHHbIE TEKpEThl HOCAT HCKIIOYUTENbHBIN Xapakrep. Bo-nepBbix, cama
AKCTPAOPAUHAPHOCTH CUTYaI[MU TOBOPUT O TOM, YTO OHA - UCKIIIOUEHUE U3 00IIEero
npaBuiia xojaa Bemeld. Bo-BTOpbIX, MHBIE CIIOCOOBI yperyiaupoBaHus (pa3pelicHus)
BO3HUKILEH MpoOieMbl HE MOTYT JIaTh JAOJKHOTO 3(dekTa a1Mb0 HEe MOTYT OBITh
UCIONb30BaHbl  BooOmIe. I[loaTomy TpeOyercss NpUOErHYTH K MOCIEAHEMY,
HCKIIIOYUTEILHOMY TPAaBOBOMY CPEACTBY - BpEMEHHOMY Jekpery. Bompoc 00
HCKJIIOYUTEIBHOCTH BCErAa MPEIONpeAesieH HaludyueM Oco00M HeoOXOAUMOCTH.
OtcyTcTByeT  mOCHEAHSAS -  OTCYTCTBYeT  HEOOXOJIMMOCTb  IPUHSATHUS
AKCTPAOpPAUHAPHBIX MEpP - OTCYTCTBYeT HEOOXOAMMOCTh B  pealu3aluu
WCKIIFOYUTEIbHBIX TOJHOMOYUN - OTCYTCTBYET HEOOXOJUMOCTh MpubOerath K
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W3IaHUI0 BPEMEHHBIX JIEKPETOB - TaKOBa II€MOYKa 3aBUCUMOCTH OCOOO0M
HEOOXOMMMOCTH W  W3JaHUS HCKIIOYUTEIBHOTO TIPAaBOBOTO  akTa [ J1aBeI
rocy/1apcTBa.

BpemeHHbIE TEKpEThl UMEIOT CUIIy 3akoHa. OmnpenerneHue ux HpUIAYECKOU
CUJIbl BBICTYIIA€T OJHOW W3 OCHOBHBIX 33Ja4 B Pa3BUTHM HAUMOHAJIBHOTO
3aKOHOJaTeNnbCTBa. ClielyeT OTMETUTh, YTO MPUIAHUE ONHUCHIBAEMOMY IOHSATHUIO
IOPUANYECKON CWIbI HAapaBHE C 3aKOHOM O3HAYaeT, YTO BPEMEHHBIC JEKPETHI
JOJDKHBI  COOTBETCTBOBaTh TONbko KoucTtutynuu PecnyOnuku benapycs u
MPUHATHIM B COOTBETCTBUMU C HEW MHBIM HCTOYHHUKAM C OOJIbIICH HOPUANYECKON
CUJION (peteHusIM pecnyOIMKaHCKUX pedepeHIyMOB, HOCSIIIUM
00111e00513aTEIbHbIN Xapakrep, MEKTYHAPOIHO-IIPABOBBIM aKTam,
patuduiupoBanubiM PecnyOnukoit benapycs). Bmecte ¢ TeM B ropuaudeckoin
JUTEPATYPE AOBOJBHO IMIMPOKO PACIPOCTPAHEHO MHEHUE, YTO BPEMEHHBIE JEKPETHI
M0 IOPUIMYECKONW CWJIE B MEPAPXWHA HOPMATUBHBIX MPABOBBIX AKTOB CTOSIT BBIIIE,
yeM 3aKOHbl. Takoi BbIBOJ JAenaercss Ha OocHoBaHMM 4. 3 cT. 137 KoHctutynun
Pecny6nuku benapycs: «Koncturyuust B 4. 3 cr. 137 yrBepauna oOmuid NpUHIIUI
BEPXOBEHCTBA JEKpPeTOB M YKa3oB lIpesumaenta Hanm 3akoHoM» [17]. ['maBHBIM
apryMEeHT IPU 3TOM COCTOMT B TOM, YTO NOJHOMOYMS Ha W3JAHUE BPEMEHHOTO
JIEeKpeTa TMpeaocTaBieHbl He 3akoHoM, a Kouctutynmen. Tak, Beicmmi
XozsiictBeHHbll CyJ cuuTaer, u4To «AeKpeThl U ykaswl lIpesunenta PecnyOnnku
benapyceh, W31aHHBIE HE B CBA3U C MPEIOCTABICHHBIMU 3aKOHOM MOJHOMOYHSIMH Ha
VX WU3/IaHUE W UMCEIOLIHNE PACXOXKICHUE C [ pakIaHCKUM KOJEKCOM WIM JPYrUM
3aKOHOM, JIOJDKHBI TPUMEHSITbCS XO3SIMCTBEHHBIMU CyJlaMH KakK akThl Oosee
BBICOKON FOPHUANYECKON CHJIbI MO OTHOLICHUIO K KOAEKCY WM JIPYrOMYy 3aKOHY
HE3aBUCHUMO OT JaThl BCTYIUICHUS B CHJIy yKa3a WM JIEKPETa - 10 BCTYIUICHUS B
cuity Koxmexkca wnm mocne» [18]. Ha nam B3rmsa, KoHCTUTyLuss HE COIEPKUT
HOPMBI 0 OOJIBIIEH IOPUINYECKON CHUJIe BPEMEHHBIX JEKPETOB, U TaKOE MOJ0KEHUE
U3 Hee He BbITeKaeT. bonee Toro, 4. 2 cr. 85 KOHCTUTYLMM YETKO TOBOPHUT O
PABEHCTBE IOPUANYECKON CUIIbI AEKPETA U 3aKOHA.

NHorna BeIBOJ O BEPXOBEHCTBE BPEMEHHOIO JIEKPETA HAJl 3aKOHOM JENAeTCs
Ha OCHOBAaHWUU NPOLEAYPhl OTMEHBI BPEMEHHOro Jekpera. (Cuuraercs, 4TO,
MOCKOJIbKY BpPEMEHHBII JIEKPET MOXKET ObITh OTMEHEH TOJBKO ABYMS TPETIMHU
rojIoCOB OT TMOJHOro cocTaBa Kaxaod wu3 mnamar Ilapmamenra (T. e.
KBATU(UIMPOBAHHBIM OOJBIIMHCTBOM), a OOBIYHBIM 3aKOH MPUHUMAETCS BCETO
JUIIb TMPOCTHIM OOJIBIIMHCTBOM T'OJIOCOB OT IMOJHOTO COCTaBa KaXXJOW M3 Malar,
BPEMEHHBIM JEKPET HMMEET BEPXOBEHCTBO (OOJBIIYIO IOPUIWYECKYIO CHILY) HaJ
oObIyHBIM 3akoHOM [19]. BmecTte ¢ Tem B Teopuu mpaBa IOpUAMYECKas cuiia
HOPMAaTHBHOI'O MPAaBOBOI0 aKTa HAIpPSAMYIO HE YBS3BIBAETCS C MPOLEAYPOH €ro
u3nanus (npuuatus). Mcexons usz atoro, 3akoH «O HOPMATUBHBIX MPABOBBIX aKTaX)
HE BBOJUT PA3IUYMUIl B IOPUAUYECKON CHIIE MEXAY OOBIYHBIMM U MPOTPAMMHBIMHU
3aKOHAMHU, JIJISl MPUHATHS KOTOPBIX HEOOXOJUMO Pa3IMyHOE KOJIMYECTBO T'OJIOCOB
nanatr [lapmameHTa, 1 BBOAUT TaKuE PA3IAYMAS MEXAY KOAECKCAMH WU JIPYTHUMHU
3aKOHAMH, MPUHUMAEMBIMU MPOCTHIM  OOJBIIMHCTBOM TojocoB. [losTomy

MPEACTABIISIETCS BEPHBIM CUUTATh, YTO BO3MOXKHOCTH OTMEHBI BPEMEHHOI'O JIEKpETa
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TONBKO KBaTU(UIMPOBAHHBIM OOJBIIMHCTBOM TOJIOCOB HE BieUeT 3a coOoi
ABTOMATUYECKOTO BO3BBIIIEHUS] BDEMEHHOIO JIEKPETa HaJl 3aKOHOM.

BpemeHHble OeKpeThl HM3OAOTCA B COOTBETCTBUH C KoHcTUTylmen
PecnyOnuku benapych. JlaHHasi xapakTepUCTHKA CBHUAETEIBCTBYET O BAaXKHOCTU U
OTBETCTBEHHOCTH MOJIOKECHUS, KOTOPOE€ 3aHUMAIOT AT aKThl B HAUWOHAIBHOU
CUCTEME  3aKOHOJATENbCTBA.  JKCTPAOPAWHAPHOCTD W HCKIKOYUTEIBHOCTH
BPEMEHHBIX JIEKPETOB TPEOYIOT TapaHTUPOBAHHOCTH OT TpaHchopManuu HUX B
OoObIYHO u3JaBaeMble akThl [7aBbl rocymapcrBa. Tonbko KoncTutymus ¢ ee
AKECTKUM TOPSAJKOM HU3MEHEHHS CHOCOOHAa 00eCnedYuTh CTAOWIBHOCTH CIy4acB U
Kpyra BOIIPOCOB, IO KOTOpbIM [Ipe3uaeHT BopaBe M3AaBaTh BPEMEHHBIE JEKPETHI.
N3 »3TOro BBITEKAET, YTO 3aKOH HE MOXKET CIYXUTb IOPUIAYECKH
YIOJIHOMOYMBAKOMMUM [Ipe3naeHTa JOKyMEHTOM Ha U3/IaHUE BPEMEHHBIX JIEKPETOB,
JaXke B TOM cllydae, eclid OH (3aKOH) MpsIMO 3aKperuisieT mpaBo [ 1aBbl rocyaapcTna
MPUHUMATh SKCTPAOpAMHAPHBIE aKThl (Hampumep, cT. 28 3akona «O Ilpesmaente
PecniyOnuku benapycb»). B nanHbIX 00CTOATENbCTBAX 3aKOH MPOCTO JACTAIUIUPYET
COOTBETCTBYIOIIME HOPMbI KOHCTUTYINH.

Bpemennsiii nekper wuzgaercs JMinb 1o uHUnMatue I[Ipe3umenta nmbo
IIpaButenscTBa. Ecniu nHunmaropoMm BeicTynaet CoBeT MUHUCTPOB, TO BPEMEHHBIN
OeKpeT  ckpergerca noanuchilo  [Ipembep-munucTpa. CyIIHOCTH — Takoro
noJnucanusa akrta ['maBbl rocyaapcTBa riaBoil [IpaBuTenbcTBa 3aKOHOAATEIBLHO HE
ONpPEAEIIEHa, YTO BBI3BAJIIO PA3JIWYHBIE TOYKH 3PEHUS B HMHTEPHPETALHNHU JaHHOTO
nojokeHus. Beicka3piBaeTcst MHeHWe, 4To CoBeT MUHHUCTPOB HE HECET
IOPUANYECKON OTBETCTBEHHOCTH 33 BPEMEHHBIN AEKpPET, M3AaHHbd lIpesnnenTom
no ero wunHuiuaruse: «lloanuces IIpembep-MHHUCTpa O3HaYaeT Takke, YTO
MPAaBUTEIBCTBO HECET TOJBKO MOPAIBHYIO M MOJUTHYECKYK) OTBETCTBEHHOCTH 3a
NpEVIOKEHHBIA  JIGKpeT, Job0ast Jipyras OTBETCTBEHHOCTb MPAaBUTEIbCTBA
uckirovaetcsa» [20].

Ha Ham B3risg, ¢ TakuM NOHUMAaHUEM COIJIACUTHCS Henb3sa. CKperuieHue
noanuchlo [Ipembep-MHUHUCTpAa BpPEMEHHOTO JEKpETa HE SBISIETCA IMPOCTHIM
BU3HPOBAHMUEM JIOKYMEHTA, O3HAKOMJICHMEM C HUM. [IpaBHUTENBCTBO M JHYHO
[IpeMbep-MUHUCTP HECYT KOPUAMYECKYIO OTBETCTBEHHOCTHh 33 TAKUE JACHCTBUSA
BILUIOTH JI0 OTCTaBKU 1O pemeHuto [Ipesnnenra. OqHOBPEMEHHO 3TO MOANUCAHHUE HE
cleayeT Npu3HaBaTh M KOHTPACCUTHALIMEH, KOTOpas SBIAETCS 00s3aTelIbHbIM
YCIOBHEM 3aKOHHOCTH, JEUCTBUTEIILHOCTA BPEMEHHOTO JIEKPETA.

[IpencraBnsercsi, 4TO MOJ CKpEIUIEHMEM MOANUCh [Ipembep-mMuHUCTpa
BPEMEHHOI'0 JEKpeTa, HM3JaHHOro no InpeanoxeHuto lIpaBurenscrBa, cienyer
noHumate pasaeneHue Coserom MuHuCTpoB HapaBHe ¢ lIpe3mpgeHTom
OTBETCTBEHHOCTH 3a IIPUHSATOE PEIICHHUE.

BpemenHsblil  AeKpeT MOMICKUT 00A3aTebHOMY  MPEJCTABICHHUIO B
[lapnamenT. Yka3aHHbIi npaBoBoil akT [Ipe3useHTa ¢ MMCbMEHHBIM 00OCHOBAHHEM
HEOOXOJUMOCTH €ro H3JaHus B TPEXTHEBHBIM CPOK IMOCIE €ro MOJINUCAHUS
BHOCUTCA B HIKHIOK nanary l[lapmamenTta. Ha mocienctBus HapylieHHs Cpoka
MPEICTaBICHUsS BpeMEeHHOro aekpeta B HarmonambHoe coOpanune KoHcTHUTymHs

Pecriy6nuku benapychk u 3akoHbl HE yKas3biBarOT. CieayeT MpU3HaTh, YTO MPOITYCK
5
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JAHHOTO CPOKa HE BJIEYET 3a COOOM HENEHCTBUTEIBHOCTH BPEMEHHOTO JAEKpeTa.
BmecTe ¢ TeM TOBOpUTH O MOJHOM OTCYTCTBHUM OTBETCTBEHHOCTH 3a HApYIICHUE
HOpMbI KOHCTUTYIIMU O TAKOM CPOKE HE MPUXOAUTCS, TaK KaK €CTh BCE OCHOBAaHMS
MPUBJIEKAaTh K JUCHUILUIMHAPHOW OTBETCTBEHHOCTH TO JIMIIO, HA KOTOPOE BO3JIOKEHA
00s13aHHOCTb MPEJICTABUTh BpeMeHHBIN AekpeT B [lanaty npeacraButeneil.

Bpemennsiii nekper wusnaercs Ui peryJdpoBaHUs Haubojee BaXHBIX
OOIIECTBEHHBIX OTHOILICHUM. TakOBbIMM MPHUHATO CUYUTATh OOLIECTBEHHBIC
OTHOILICHUSI, PETYJIUPYyEeMble 3aKOHOM. BpemeHHble NIeKpeTbl M 3aKOHBI HMEIOT
MPAKTUYECKU TOXKICCTBEHHBIM MPEIMET MPaBOBOIO peryiupoBanus. B nureparype
BBICKa3bIBACTCSI MHEHHE, YTO «KaHCTHITYIIbIS MaBlHHA BhI3HAYAllb KOJIA MBITAHHSAY,
na sIKiX KipayHiK J3sp>KaBbl HE 3MO>Ka BblJIaBallb HAPMATHIYHBIS AKTHI, SIKisl MaIOIlh
cuty 3akoHa» [21]. C apyro#t CTOpoHbI, BEpHO OTMEeuaeTcsi, 4T0 B OCHOBHOM 3aKOHE
HE YCTaHABJIMBACTCA MPSIMO KAKUX-IHUOO H3BATUNA MO MPEAMETY PEryIupOBaHUs
BPEMEHHBIX JEKpeToB [22]. IlomaraemM, 4TO NpHU H3JaHUU BPEMEHHBIX JEKPETOB
ompaBAaHO ObLIO OBl 3aKpenuTh TE K€ OrpaHUYEHUs, KOTOpbIE ceidac
MPEAYCMOTPEHBI JUIs JEeTUPOBAHHBIX JEKPETOB.

K wu3bpaTHSIM U3 TmpeaMera peryjivpoBaHUST BPEMEHHBIX JIEKPETOB,
BBITEKAIOIIUM M3 OTACNbHBIX cTare KOHCTUTYIMU, MOXXHO OTHECTH OTHOIICHHS,
periiaMeHTalus KOTOpPbIX BIleUeT: 1) TOJKOBaHHME, W3MEHEHUWE U JIOMOJHEHUE
Koncturyuun Pecnyonuku benapycs (ct. 97 (1. 1), ct. 138-140 Koncturyuun); 2)
orpaHuyeHue (BKJIIOYas MPUOCTAHOBJICHHE) KOHCTUTYLHOHHBIX MpaB M CBOOOJ
rpaxad (ct. 63 Konctutynun); 3) BHECEHUE U3BMEHEHUN U JIONIOJTHEHUN B PELICHUS
pedepenayMoB, ecnu WHOE He OyaeT ompeaeneHo pedepenaymom (cT. 77
Koncturyuun); 4) npuHsTHE HOPM, UMEIOIIUX OOpaTHYIO CUIY, 3a UCKIIOUECHHEM
HOPM, CMSTYAIOMMUX MM OTMEHSIONIMX OTBETCTBEHHOCTh rpaxkaan (ct. 104
Koncturynun).

AHanu3 3aKOHOJIATENIbCTBA MO3BOJSIET CJAENaTh BBIBOJA, YTO B HACTOSIIEE
BpeMsl [pU  U3JaHUM  BPEMEHHBIX  JIGKPETOB  JIEUCTBYIOT  OTpaHUYCHMUS,
YCTAHOBJICHHbIE HA ypOBHE 3aKOHOB (Hampumep, 4. 3 cr. 30 3akona PecnyOnnku
benapycey «O Ilpesuaente Pecnyonuku benapycb»; cr. 1 YronoBHoro kojekca
Pecny6nuku benapychs).

BpemeHHBIN JEKPET COXpaHsAET CBOE AEHUCTBUE, €CIU OH IPSIMO HE OTMEHEH
KOMIIETEHTHBIM OPTraHOM JIM00 HE UCTEK CPOK €r0 JIEHCTBHUS.

OTMeHa BpeMEHHOTI0 JIEKpeTa BO3MOXKHA: ITyTEM MPU3HAHUS €r0 YTPATUBIIUM
cuny camuMm I[Ipe3uyneHToM; myTeM OTMEHBI BpeMeHHOro jaekpera llapmameHTom
(peiieHre 00 OTMEHE BPEMEHHOTO JIEKPETa CUMTAETCS MPHUHSATHIM, €CJIH 3a HEro
MIPOroJI0COBAJI0 HE MEHEE JBYX TpPETel OT MOJIHOIO COCTaBa KaXXIOW M3 manar);
nyTeM npuHATHs [lapiamMeHTOM 3akOHa, MO COJEPAKAHUIO COBIAJAIOIIETO C
COOTBETCTBYIOIIUM BPEMEHHBIM JI€KpPETOM (IPAKTUKA CBUJIETEIbCTBYET, €CIH 3
3aKOHE HET NPSMOro YyKa3aHusi Ha TMpPU3HAHUE JIEKpeTa C TOXKJIESCTBEHHBIM
COJIEp’KaHUEM YTPATUBIIUM CHIIY, TO OH JIEUCTBYET MapajlIeibHO 3aKOHY); MyTeM
npuzHanusi KonctutryuuoHHeiM CyqoM JIEKpPEeTOB HEKOHCTUTYLUHMOHHBIMHU, T. €.
npoTUBOpeYalluMU KOHCTUTYIMH 1 MHBIM aKTaM C OOJIbILIEH IOPUINYECKON CHIIOMN.
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JlelicTBHE BPEMEHHOIO JIEKPETAa O3HA4YaeT, YTO B CIy4ae KOJUIM3UU €ro ¢
HOpMaMH 3aKoHa (HE3aBHUCUMO OT TOTO, MPUHSIT OH JI0 WJIM TMOCJE U3JaHUsl 3TOr0
3aKOHA) MOJJIeKaT MPUMEHEHUIO HOPMBI JeKpeTa. JleiicTBHEe BpEeMEHHOTO JIEKpeTa
BO BpEMEHH (T. €. 10 €ro MpsIMOM OTMEHBI UJIM UCTEUEHUS CPOKaA €ro JIEUCTBUs) HE
CIENYET CMEUINBAThH C €r0 IOPUANYECKON CHJIOW B OTHOIIEHUH 3akoHa. M 3akoH, n
nekper, corinacHo 4. 2 cr. 85 KoncTutyiuu, o61amaioT paBHON IOpUIHYECKOUN
cunont. [Ipuoputer HOpMaM BpEMEHHOTO JEKpPETa HaJ HOPMAMU 3aKOHA, TPUHSITOTO
MO3XE, B Clydyae KOJUIM3MU OTHAETCA IO JBYM OCHOBaHUSIM. Bo-mepBbIX, B
cootBeTcTBUM € 4. 3 cT. 101 KoHcTUTyMU, JEKpEeT COXpaHseT CBOKW cuiy (T. €.
MPOJOKAET JIEUCTBOBATh), €CJIM OH HE OTMEHEH. A BO-BTOPHIX, [lapmameHT He
MOXET MPUHUMATh 3aKOHBI, MOJIOKEHUS KOTOPBIX PACXOIATCS C COJCPHKAHUEM
BpEMEHHOro nekpera, 0e3 cornacus IIpesumnenta. Takum oOpa3zoM, OpUIUYECKU
HEBO3MOJKHA CHTyalus, KOrJa 3aKOH, XPOHOJOTHMYECKH MPHUHATHIA TO3KE HE
OTMEHEHHOTO  BPEMEHHOTO JIEKpeTa, MNpOTHUBOpPEYUT eMmy. Ha mnpakrtuke
MPUHUMAKOTCA  3aKOHBI, KOTOpBIE pacXoIATCs C paHee H3JaHHbIMU U
JNEUCTBYIOIIMMU JeKpeTamMu. B 1aHHOM ciyyae HEOOXOJIMMO TOBOPUTH HE O
MMPOTUBOPEYHH HOPM BpPEMEHHBIX JEKPETOB W 3aKOHOB Jpyr JApyry, a o
npoTuBOpeuny 3aKoHa KOHCTUTYIMHU, MOCKONBKY OH (3aKOH) MPHUHST MO BOMPOCY,
YPETYJIHUPOBAaHHOMY BPEMEHHBIM JEKPETOM, KOTOPBIII HE OTMEHEH ABYMS TPETSIMHU
rOJIOCOB Ka)KJIOW M3 Majiar.

Takum 00pa3oM, MOXXHO Ha3BaTh CIEAyIOUME CHEeUUPUUECKUe YepThl
BPEMEHHOr0  JeKkpera: 1) HOCUT  3KCTpaopJWHApHbIA  (Upe3BbIYANHBIN),
MCKJIFOYUTEIBHBIN XapakTep; 2) UMEeT CUJly 3aKOHa; 3)U3/1aeTcsi B COOTBETCTBUU C
Koncturyuueit; 4) wuzgaerca aumb 1o uHunuatuBe llpesujmenra wim
[IpaBuTtenbcTBa; S5) moANEKUT 00s3aTeIbHOMY paccMmorpeHuto B [laprmamente c
BO3MOKHOCTBIO TOJHOM €ro OTMEHbI; 0) W3maeTcs isl peryjaupoBaHusi Hanbosee
BAXKHBIX OOILIECTBEHHBIX OTHOIICHUM - OTHOUIEHUW, PETYJIUPYyEMbIX Ha YpOBHE
3aKOHA; 7) COXpaHsieT CBOE JEHUCTBUE, €CJIM MPSAMO HE OTMEHEH WJIM HE UCTEK CPOK
€ro IEeUCTBUS.

Bpemennsiit nexpet Ilpesunenta Pecniybnuku benapych MOXHO onpenenuThb
KaKk MMEIOIIMNA CUJIy 3aKOHA SKCTPAOPAWHAPHBI HOPMATUBHBIM ITPABOBOM AaKT
I'maBel rocymapcTBa, u3JaBaeMbli B COOTBeTCTBUM ¢ KoHcTuTynmen B
UCKIIIOYUTENBHBIX ~ CIOy4asix o0co0ol  HEeoOXOAMMOCTH JJis  OINEpPaTUBHOTO
peryJIMpoBaHUs HanboJiee BaKHBIX OOIIIECTBEHHBIX OTHOIICHHH (T. €. OTHOIIEHUH,
KOTOpbIE CIEAYET PEryIUPOBATh 3aKOHOM) U MPEACTABISAEMbIA B TPEXIHEBHBIN CPOK
st paccmoTtpenus B [lapimameHT.
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